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Upholding and promoting the ethical standards
of the tax profession

Introduction

1. This Information sheet (TPB(I)) has been prepared by the Tax Practitioners Board (TPB) to
assist registered tax agents and BAS agents (collectively referred to as ‘registered tax
practitioners’) to understand their obligations under section 10 of the Tax Agent Services
(Code of Professional Conduct) Determination 2024 (Determination).

(Code)," additional obligations in the Determination, and furt
tax practitioners must comply with under the Tax Agent S
include ongoing requirements in relation to maintaining
including that a registered tax practitioner is a fit an

3. Inthis TPB(l), you will find the following information:
y N

e background to the legislative requirement (paragraphs 4 to 9)
e details of the obligations under section 10 (paragraphs 10 to 31)

e case studies (paragraph 32). \

Background

4. Section 30-10 of the TASA ode, comprising 17 items which regulate the
personal and professional ¢ gistered tax practitioners.

5. One of these oblig ontained in subsection 30-10(17) of the TASA, which requires
registered tax p ply with any obligations that the Minister determines, by

legislative instrumer§@@ader section 30-12 of the TASA.

6. On 1 July \w ister determined 8 additional Code obligations, set out in the
Determinatior\@iifese additional Code obligations apply from:
e 1 July 2025
20243
e 1 January 2025 — for any other registered tax practitioners.*

or registered tax practitioners with 100 or less employees as at 31 July

" The provisions of the Code are contained in section 30-10 of the TASA. The TPB has also published an Explanatory paper that sets
out its views on the application of the Code. Refer to TPB Explanatory paper TPB(EP) 01/2010 Code of Professional Conduct.

2 For further information, see TPB Explanatory paper TPB (EP) 02/2010 Fit and proper person.

3 This includes new registered tax practitioners with 100 or less employees that register between 1 August 2024 and 30 June 2025
inclusive.

4 See the Tax Agent Services (Code of Professional Conduct) Amendment (Measures No. 1) Determination 2024.
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https://www.tpb.gov.au/explanatory-paper-tpbep-012010-code-professional-conduct
https://www.tpb.gov.au/explanatory-paper-tpbep-022010-fit-and-proper-person
https://www.legislation.gov.au/F2024L01118/latest/text

7. The deferred application date provides registered tax practitioners time to understand their
obligations, assess their own practice and implement changes, if required, to comply with
their obligations under the Determination from the relevant application date under
paragraph 6.

8. More specifically, the obligations under section 10 of the Determination applies to conduct
that occurs on or after the relevant application date under paragraph 6.°

9. For further information on the Determination, refer to the TPB’s website guidance titled The
Code Determination — Background and context . This guidance provides additional
background information including:

.
o the process to finalise the Determination
e commencement and application date
o the TPB’s approach to support implementation.
v

What are the obligations under sect %

10. Section 10 of the Determination requires regi
cooperation with other registered tax practi rs, to:

a. uphold and promote the Code, and

b. notengage in any conduct theyknow,

° See subsection 100(1) of the Determination.
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https://www.tpb.gov.au/code-determination-background-and-context
https://www.tpb.gov.au/code-determination-background-and-context
https://www.legislation.gov.au/F2024L01118/latest/text

11. Figure 1 below provides a summary of the obligations under section 10 of the Determination.

Figure 1 — Summary of requirements of section 10 of the Determination

Registered tax
practitioners,
independently and in
cooperation with each

3.

Mot engage in conduct that may
undermine the collective work of
registered tax practitioners, as a tax|
profession, to uphold and promote:

1.

Uphold and promote the Code o Not engage in conduct that may
Professional Conduct. undermine public trust and
confidence in the integrity of the:
(a) tax profession, or
{a) the Code of Professional
Conduct, and

(b) tax system.

{b) public trust and confidence in
the integrity of the tax profession
and tax system, and

(c) each member of the profession
being held accountable for their
individual conduct.

v

12. It is important to note the obligatio
consistent with other obligatio ed tax practitioners, such as the obligation to act

breach reporting notificatiofirequiremefills” in subdivision 30-C of the TASA. They are also
generally consistent wj r members of the accounting profession by the

[ dards Board (APESB) in APES 110 Code of Ethics for
giog Independence Standards) and APES 220 Taxation
garding principles of integrity and professional behaviour.®

Services, particula

6 See the TPB Explanatory paper TPB(EP) 01/2010 Code of Professional Conduct.

" Further information in relation to notification requirements for tax practitioners is provided in TPB(l) 43/2024 Breach reporting under
the Tax Agent Services Act 2009.

8 APESB standards apply to registered tax practitioners who are members of Chartered Accountants Australia and New Zealand, CPA
Australia or the Institute of Public Accountants.
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https://apesb.org.au/standards-guidance/apes-110-code-of-ethics/
https://apesb.org.au/standards-guidance/apes-110-code-of-ethics/
https://apesb.org.au/standards-guidance/taxation-services/
https://apesb.org.au/standards-guidance/taxation-services/
https://www.tpb.gov.au/explanatory-paper-tpbep-012010-code-professional-conduct
https://www.tpb.gov.au/tpbi-432024-breach-reporting-under-tax-agent-services-act-2009
https://www.tpb.gov.au/tpbi-432024-breach-reporting-under-tax-agent-services-act-2009

13. The obligations under section 10 of the Determination apply to registered tax practitioners
both in their own capacity and in cooperation with other tax practitioners. This recognises
that tax agent services are often provided collectively by multiple people within an
organisation, working in cooperation with each other. Registered tax practitioners are
responsible for the conduct of any unregistered individuals, such as employees, contractors
and any other assistants providing tax agent services on their behalf, in order to meet their
obligations as registered tax practitioners.®

14. Section 10 of the Determination encourages a tax profession with high ethical values that
does not engage in misconduct, does not turn a blind eye to misconduct and does not shy
away from taking action against the misconduct of another registered tax practitioner in

15. Section 10 of the Determination also applies to tax practj

practitioners play an important role in upholding an et
the public can trust and rely upon.™

the

16. The 3 key concepts contained in section 1
below.

tion are explained further

Upholding and promoting the Code

17. Paragraph 10(a) of the Determj
promote the Code. The phr
therefore is given its ordina
statutory context. The term

ires registered tax practitioners to uphold and

ving regard to the purpose of the provision and its
s to support or maintain. ‘Promote’ in this statutory

18. The phrase ‘uph nvolves registered tax practitioners ensuring they both

complianc¢Wiigiath ensure they satisfy paragraph 10(a) of the Determination. This
includes upf wf romoting the 17 items of the Code contained in section 30-10 of
the TASA, whi@i#/are summarised in the table at Appendix A to this TPB(I).

19. In practice, how Fregistered tax practitioner meets the obligation to uphold and promote the
Code will depend on the individual circumstances of each registered tax practitioner,
including the size and nature of a particular tax practice and the degree of authority and
control of an individual within a firm.

9 See the eligibility criteria for registration contained in paragraphs 20-5(2)(c) and 20-5(3)(d) of the TASA.

10 Registered tax practitioners who are also members of Chartered Accountants Australia and New Zealand, CPA Australia or the
Institute of Public Accountants may have additional ethical obligations when providing tax planning and related services. If applicable,
see guidance in sections 280 and 380 of APES 110 Code of Ethics for Professional Accountants (including Independence Standards).
" See Explanatory Statement to the Tax Agent Services (Code of Professional Conduct) Determination 2024.

12 The Macquarie Dictionary, Macmillan Publishers Australia, 2023.
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20. Generally, registered tax practitioners can demonstrate their compliance with paragraph
10(a) of the Determination by ensuring their own compliance with the Code on an ongoing
basis, and by taking reasonable steps to implement practical measures to uphold and
promote the Code in their tax practice. Without limiting the scope of the obligation, tax
practices, in cooperation with individual tax practitioners within them, should institute
measures such as:

e providing training and resources on complying with the Code

¢ introducing and actively undertaking processes to manage underperformance in relation
to breaches of the Code

e instituting mechanisms for staff to report and address concerns about conduct that may
breach the Code™

e providing appropriate and adequate protection for staff that
breach the Code, such as having a whistleblower policy i

result in a breach of the Code
e maintaining appropriate records relating to potenj
e processes for amending or correcting false or mis
conversations
e having recruitment processes that include

e developing a culture of transp
with the Code and with the

21. Not all of these measures
the measures referencing °

forevery registered tax practitioner. For example,
applicable to sole practitioner firms operating

Pngst their peers in the profession, as appropriate.

22. Ultimately,
regard to t
upholding anqiKs

gractitioners should exercise their professional judgement, having
umstances of their firm, in considering whether they are
oting the Code to a reasonable standard.

'3 Further information on breach reporting obligations for registered tax practitioners is provided in the TPB Information sheet TPB(I)
43/2024 Breach reporting under the Tax Agent Services Act 2009.

4 See also (if applicable) paragraphs R360.19 to 360.24 A1 of the APES 110 Code of Ethics for Professional Accountants (including
Independence Standards) for guidance on determining whether further action is needed when aware of non-compliance or suspected
non-compliance with laws and regulations (NOCLAR).

'8 For further information, see the TPB Information Sheet TPB(1) 41/2024 Code of Professional Conduct - Employing or using a
disqualified entity in the provision of tax agent services without approval.

'6 See Explanatory Statement to the Tax Agent Services (Code of Professional Conduct) Determination 2024. See also (if applicable)
paragraph 120.13 A2 of the APES 110 Code of Ethics for Professional Accountants (including Independence Standards) for examples
of where the promotion of an ethical culture within an organisation is most effective.
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Not engaging in conduct that undermines the tax profession and tax
system

23.

24.

25.

26.

Paragraph 10(b) of the Determination recognises public trust and confidence in the tax
profession and tax system is influenced by the actions of registered tax practitioners, and
that misconduct by individual tax practitioners reflects on the tax profession and the tax
system as a whole. Any conduct that is likely to have the effect of undermining public trust
and confidence in the tax profession and tax system, where the registered tax practitioner
knows or ought reasonably to know that the conduct is likely to have that effect, will be a
breach of the Code.

A registered tax practitioner providing considered feedback or subg€st® hich may
include criticism on the content of public consultation documentg government
policies, that is done professionally will not be considered co at breacfigs paragraph

Any registered tax practitioner that chooses t
objection to a decision of the Commissione

now’ ha$ 2 elements. The term ‘know’ refers to
actual knowledge. The phras ably to know’ extends to constructive
knowledge, where a perso nowledge about their conduct, if the existence
of that conduct could be di reasonable person in the same position as the

ax profession or brings the tax profession into disrepute. This includes
reduces public confidence in registered tax practitioners and their ability to
fulfil their role.
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Not engaging in conduct that undermines the collective work of the tax
profession

28.

29.

30.

31.

Paragraph 10(c) of the Determination recognises an expectation that the tax profession
works collectively, including through professional bodies, to uphold and promote the Code,
public trust and confidence in the tax profession and tax system, and holding each other
accountable for a registered tax practitioner’s own actions. Any conduct that might
undermine those collective efforts, provided the registered tax practitioner knows, or ought
reasonably to know, that the conduct might have that effect, will be a breach of the Code.

Conduct that undermines the collective work of the tax profession includes conduct that
erodes the reputation of registered tax practitioners as a professio ishes their
standing in the public eye.

The meaning of the phrase 'know or ought reasonably to k isou aragraph 26
above.
Without limiting the scope of the section, the followin y i be evidence of a

breach of section 10 of the Determination:

e are reasonable concerns
e projector work area
ria cords to be made of, information

e not removing staff from a project or wor
about potential unethical conduct relgtin
e asking not to be informed of, or for a
relating to potential breaches of the Co
e destroying evidence relating to
e taking or threatening any QN against an individual who raises concerns about
potentially unethical co
e rewarding or encouragi individiial in relation to conduct that is unethical or not

discouraging such unet
¢ findings in relati

egal professional privilege (LPP).

7 See Explanatory Statement to the Tax Agent Services (Code of Professional Conduct) Determination 2024.
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Case studies

32. These case studies provide general guidance only. In all cases, consideration will need to be
given to the specific facts and circumstances.

Case study 1 — individual registered tax practitioner fails to uphold and
promote the Code

Situation
Sam is a registered tax agent, operating with the support of a junior accountant, Paul.

Sam is contacted by his friend, Adam, to seek assistance with preparing dging income tax

Sam dismisses his staff’'s concern on the basis th
with it, and the firm needs the professional fees:

Sam does not make any other record relatin
which evidences that they raised the issue.

th flict and deletes the email from Paul

subsections 30-10(5) and (17)
have adequate arrangements i

iling to uphold and promote the Code and
management of conflicts of interest.

to:

ents in place for the management of conflicts of interest that have
\vities in his capacity as a registered tax agent

compliance with the Code.

Having regard to the circumstances surrounding Sam’s conduct, the TPB may also find Sam has
breached other obligations under the Code, such as the obligation to act honestly and with
integrity under subsection 30-10(1) of the TASA. In addition, the TPB may find that he is not a fit
and proper person to be registered as a tax agent.
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Case study 2 — registered tax practitioner company undermines the
collective work of the tax profession

Situation
Anne is a director of registered tax agent company, KDG Pty Ltd.

Anne was approached by an employee of the company, James, who works solely under one of
the supervising registered tax agents for the company, Lachlan. James had some concerns
about Lachlan’s potentially unethical conduct in the company.

James claimed he had seen Lachlan providing tax agent services to a large number of clients
recently without asking for any proof of identity documentation to verify the identities of the
clients and he had exaggerated claims on behalf of clients in their incQ#§€ ta rns to ensure
they all received substantial tax refunds. James had raised these co@erns previQlisly with
Lachlan, but they were disregarded.

Having discussed this matter, Anne checked the client files [ ¥ of the claims

James had raised with her. She was immediately concern [ [ uld look for the
company if James raised this any further. Anne subseque es and advised that
he should not be questioning Lachlan’s work and asked Ja n from pursuing these
types of matters. Anne further added that if Jame inue raise this issue, it would be

detrimental to his future career in the company.
James which discussed Lachlan’s conduct
registered tax agent for the company.

The TPB later investigated Lachlan’s ¢
subsection 15(1) of the Determinaj ing false and incorrect statements to the
Commissioner of Taxation whe
were false in material particula KDG Pty Ltd also breached subsection 30-10(7)
of the TASA, for failing to provi

ent, Lachlan, accountable for his actions. In making this finding, the

TPB also noted th e company:

o failed to remove & discipline Lachlan where there were reasonable concerns about potential
unethical conduct relating to his work

e asked not to be informed of, or for appropriate records to be made of, information relating to
potential breaches of the Code

e destroyed evidence relating to potential breaches of the Code

e threatened adverse action against James when he raised concerns about potentially
unethical conduct.
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Case study 3 — registered tax practitioner company does not engage in
conduct that undermines the tax profession

Situation
Tom is a director of registered BAS agent company, Mulholland Services Pty Ltd.

The company employs 5 supervising registered BAS agents who are required to annually attest
to their compliance with a range of workplace obligations including continuing professional
education (CPE) to maintain their TPB registration.

Tom is aware 3 out of the 5 supervising registered BAS agents for the company have not
attested to their compliance with their CPE activities during the year, eventhough they are

e provides resources to the 3 supervising
requirements under the Code

¢ reallocates work of a more comple
the remaining 2 supervising regi
requirements

e asks the 3 supervi

e provides directions to the 3@upervisingfiegistered BAS agents to complete their CPE
activities they ha and to inform him if they are not able to comply with their CPE

ordance with the TPB’s CPE requirements
sy reqister
&
khéPend of the year

agents to maintain appropriate records of the CPE
issue and of their discussions, since it relates to potential breaches

skills relevan services they are providing for the company.

Is there a breach of@gction 10 of the Determination?

Mulholland Services Pty Ltd has complied with section 10 of the Determination because the
company held its supervisory BAS agents accountable and actively undertook processes to
manage underperformance in relation to their CPE requirements under the Code. Further, the
company did not engage in any conduct that undermined public trust and confidence in the
integrity of the tax profession, and instead maintained a culture of transparency, accountability,
ethical conduct, and compliance with the Code.
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Appendix A — Summary of obligations under the
Code of Professional Conduct

Honesty and integrity

Code item 1 You must act honestly and with integrity.

Code item 2 You must comply with the taxation laws in the conduct of your personal
affairs.

Code item 3 If you receive money or other property from or on behalf of a client and
you hold the money or other property on trust, you must account to your
client for the money or other property.

Independence
Code item 4

Code item 5 You must have in place adequate arg@ge

Confidentiality
Code item 6

information relating to [ gffairs to a third party without your
client’s permission.

Competence
Code item 7

Code item 8

Code item 9

Code item 18 st take reasonable care to ensure that taxation laws are applied
" correctly to the circumstances in relation to which you are providing

advice to a client.

Other responsibilities

Code item 11 You must not knowingly obstruct the proper administration of the
taxation laws.

Code item 12 You must advise your client of the client’s rights and obligations under
the taxation laws that are materially related to the tax agent services you
provide.

Code item 13 You must maintain professional indemnity insurance that meets the
TPB’s requirements.
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Code item 14 You must respond to requests and directions from the TPB in a timely,
responsible and reasonable manner.

Code item 15 You must not employ, or use the services of, an entity to provide tax

agent services on your behalf if:

(a) you know, or ought reasonably to know, that the entity is a
disqualified entity; and

(b) the TPB has not given you approval under section 45-5 of the TASA
to employ, or use the services of, the disqualified entity to provide
tax agent services on your behalf.

Code item 16 You must not provide tax agent services in connection with an
arrangement with an entity that you know, or ougi sonably to know,
is a disqualified entity.

Code item 17 You must comply with any obligations determ
of the TASA.

In relation to Code item 17, the Determination contains 8 ad@iion ligatigns, which are
summarised in the table below:

Section 10 You must uphold and pro thig&l standards of the tax
profession.

Section 15 You must not make fa
Commissioner.

r miSi@ading statements to the Board or the

Section 20 rest in activities undertaken for

Section 25 intai tiality in dealings with government.

Section 30 client records.

Section 35 §t ensure tax agent services provided on your behalf are

Section 40 @ ust establish and maintain quality management systems.

Section 45 st keep your clients informed.
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