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Introduction

1. This Information Sheet (TPB(l)) has been prepared by the Tax Practitione
help contractors to understand the operation of the tax agent services
registration requirements for contractors and employees.

pard (TPB) to

2. Inthis TPB(l), you will find the following information:

e background about the tax agent services regime

s 3 tod8)

e examples of circumstances where a contractor d
or BAS agent (paragraph 16)

egister as a tax agent

e examples of circumstances where a cogtral
BAS agent (paragraphs 17 to 18)

d to register as a tax agent or

e options available to contractors (par hs 20)

e observations about using e f contractors (paragraphs 21 to 22).

Background

3. The TPB administey registration of tax agents, BAS agents and tax

igely as ‘tax practitioners’) under the Tax Agent Services Act
2009 (TASA). This will focus on contractors in the context of registration as a tax agent
or BAS ageqt, althoug e TPB recognises that contractors may also register as a tax
(financial) 3 information on tax (financial) advisers, refer to the TPB
Information 0/2014 What is a tax (financial) advice service? available on the
TPB website .tpb.gov.au

4. An entity must be fegistered as a tax agent or BAS agent to provide a ‘tax agent service’ or
‘BAS service’ for a fee or other reward (see paragraphs 7 to 15 for information on the meaning
of ‘tax agent service’ and ‘BAS service’).

5. Itis important to note that the fee does not necessarily have to be separately charged to the
client. It can form part of a bundle of services offered by the contractor to the client.

6. Although the TASA talks about the use of contractors in the provision of tax agent services,
there are no separate or specific legislative provisions relating to whether contractors need to
be registered under the TASA.
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Tax agent service

7. A 'tax agent service’ is any service that relates to:

e ascertaining liabilities, obligations or entitlements of an entity that arise, or could arise,
under a taxation law or

e advising an entity about liabilities, obligations or entitlements of the entity or another
entity that arise, or could arise, under a taxation law or

e representing an entity in their dealings with the Commissiong
(Commissioner) and

that is provided in circumstances where the entity can reason
service to satisfy liabilities or obligations, or to claim entitle rise or€ould arise
under a taxation law.

8. Atax agent service includes, but is not limited to:

e preparing or lodging a return, notice,
taxpayer's liabilities, obligations or

ment; icabion or other document about a
ts under a taxation law

e giving a taxpayer advice about a taxa
expected to rely upon to sati

he taxpayer can reasonably be
their obligations and/or

e dealing with the Commissioner half of a taxpayer.

9. Ataxation law includes BAS govisions ari@llas such the definition of tax agent service includes
BAS services.

10. Any decision abo jI8€ constitutes a tax agent service or BAS service requires
consideration of all {N@MiCts and circumstances to determine if the client can reasonably be
expected to ice.

11. Sometimes pa 0 a transaction might attempt to use ‘disclaimers’ to negate or to deny that
certain results ccur or that a state of affairs exist, or simply state that it will not exist. An
example could beWhether the provider of the service will accept any liability for a transaction.
Another could be that the party receiving the service should not rely on it.

12. Whilst the TPB will consider a disclaimer in determining if a person could reasonably be
expected to rely on a service, the mere existence of a disclaimer alone will not be
determinative of whether any reliance was placed on the service and was reasonable.
Evidence of in-house practices and procedures that limit the service may also be relevant, as
may other evidence of the circumstances.
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BAS service

13. A ‘BAS service' is a ‘tax agent service’ that relates to:

ascertaining liabilities, obligations or entitlements of an entity that arise, or could arise,
under a BAS provision or

advising an entity about liabilities, obligations or entitlements g or another

entity that arise, or could arise, under a BAS provision or

representing an entity in their dealings with the Commis
provision and

that is provided in circumstances where the entity can rea d to rely on the

service to satisfy liabilities or obligations, or to claim enti
under a BAS provision.

14. A BAS service therefore includes, but is not li

preparing or lodging an approved abo axpayer's liabilities, obligations or
entitlements under a BAS provision

giving a taxpayer advice abo
expected to rely upon to sati obligations and/or

15. Under section 995-1 g essment Act 1997, BAS provisions means:
Part VII of Benefits Tax Assessment Act 1986 (the collection and recovery
of tax pro
Indi luding goods and services tax (GST) law, wine equalisation tax
(w tax (LCT) law and fuel tax law and

Parts in Schedule 1 to the Taxation Administration Act 1953 (the pay as
YG) withholding and instalments systems)

16. A BAS service also includes any service which the TPB, by legislative instrument, specifies to
be a BAS service."

Circumstances where a contractor does not need to register as a tax
agent or BAS agent

! See subsection 90-10(1A) of the Tax Agent Services Act 2009 and Tax Agent Services (Specified BAS
Services) Instrument 2016.
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17. The following are examples of services that may be provided by a contractor without having to
register as a tax agent or BAS agent:

Example 1

The contractor provides services for a registered agent as an employee (including as
someone who the law regards as an employee, despite describing oneg &0 independent

for the provision of services and the client relies on the w

contractor.
Example 2
The services provided do not meet the definiti nt service (which includes BAS
services?).
The contractor may provide sery [ not meet the definition of tax agent service

without having to register as

Example 3

The services are pf®

: from a registered tax agent or BAS agent and that registered agent
will be responsible to tif€galient in relation to that advice.

In this case,
arrangement

. prmation constituting a tax agent service is to be, and is in fact, provided by
a thirdWparty

e the third party is a registered tax agent or BAS agent who is clearly identified in the
report or document in which the advice is contained as the provider of the tax
agent service

e the third party tax agent or BAS agent is responsible to the client for the accuracy
of the information that constitutes the tax agent service and

% Refer to BAS services on the TPB website at www.tpb.gov.au for information (including a table of
examples) on the types of services that may and may not constitute a BAS service under the
TASA.
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e the information that constitutes the tax agent service is clearly identified within the
report or other document. For further information, refer to the TPB Information
Sheet TPB(l) 08/2011 Reports or other advice incorporating tax agent services
provided by a third party available on the TPB website at www.tpb.gov.au

Circumstances where a contractor may need to register as a tax agent
or BAS agent

18. The following are examples of services that may be provided
considers would be covered by the definition of tax agent
and are likely to require the contractor to be registered:

Example 1

The contractor provides a service to a client (whi [ e aregistered tax agent or BAS
agent) for a fee or other reward, and the client 4@k

The TPB considers that a contractor who
other reward for the services (other than a sa
their own right. In this case, if the sergices pr;
service’, and if the client relies on the i
registered.

| within the definition of ‘tax agent
the contractor most likely will need to be

Example 2

The contractor provigd est a registered agent.

who provides services to a cllent for a fee or other

prowded f pition of ‘tax agent service’, and the client relies on the service. It
does not m eregistered agent also receives a fee or other reward in relation to
the services p A common example is where a contractor lodges a Business Activity

Statement (BASJor a client through a registered agent.

19. If an unregistered contractor provides a tax agent service or BAS service for a fee or other
reward, the contractor will contravene a civil penalty provision. In this case, the TPB may apply
to the Federal Court for an order requiring the contractor to pay a civil penalty, or may seek an
injunction to restrain the contractor from engaging in the unregistered conduct.
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Options available to contractors

20. If a contractor is not providing a tax agent service or BAS service for a fee or other reward, they
will not be required to register with the TPB.

21. However, if a contractor intends to provide a tax agent service or a BAS service for a fee or
other reward, the following options are available:

Subject to meeting the eligibility requirements, the contractor could rag alagent or
BAS agent.

For individual applicants, this includes being a fit and prop
gualifications and relevant experience.

company can be registered if they have a suffigient n
registered agents, to provide tax agent services competen
supervisory arrangements.

istered individuals, being
tandard and to carry out

Further information about the registr is available on the TPB website at

www.tpb.gov.au.

The contractor could work fo

ensure all

control rele € contractor does.

Observations aMout employment situations

22. Employees of registered tax agents or BAS agents are not necessarily required to be
registered with the TPB. A registered tax agent or BAS agent company or partnership might
need or choose to have some of its employees registered under the TASA in order to meet the
“sufficient numbers requirement”3 of the company or partnership. The purpose of this
requirement is to ensure that services are provided competently and that there is supervision.

% Under the Tax Agent Services Act 2009, registered agents that are companies or partnerships must have a sufficient
number of individuals, being registered tax agents or BAS agents, to provide tax agent services or BAS services to a
competent standard, and to carry out supervisory arrangements.
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23. Some individuals who are doing tax related work, including work which might ordinarily be
regarded as a tax agent service or BAS service, might choose to remain as employees and not
be registered with the TPB. So long as the entity that charges and/or receives a fee or other
reward for the tax agent service or BAS service is registered, the arrangement will meet
relevant requirements under the TASA.

N
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