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Access the presentation slides: tpb.gov.au/webinar-hub




What we will cover today

v Overview of financial abuse report

v Key statistics, findings and
recommendations

+/ How you can spot financial abuse

v What should you do if they see signs of
financial abuse

v What's the TPB doing?

v Panel discussion
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What we do




The purpose of the Tax Ombudsman is to
improve the fairness and integrity of tax and
superannuation administration in Australia.

Complaints ‘ Systemic
service reviews

Good public administration




Principles of good tax administration

Consistency (& prescribed
discretion)

Ease of access

Getting it right

Clarity of communication Certainty Putting it right / accountability

Simplicity & low cost of

Humanity, empathy & respect Transparency

compliance




Why we did this review

Financial abuse - some key facts

* Can affect anyone —regardless of gender, age, or background

* Alongstandingissue, but only recently gaining public and policy attention
e Canoccurin many forms, including through the tax system

e Victim-survivors often don’t realise it’s happening until it’s too late
Efforts to address it

e Commonwealth Ombudsman’s review of financial abuse in child support
e Parliamentary inquiry into the financial services and abuse

* National Plan to End Violence against Women and Children 2022-32

* Research by community organisations and academics

More needs to be done to understand financial abuse in the tax system

-NOMIC ABUSE BY AN
MATE PARTNER IN AUSTRALIA
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(about 1.6 million)
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1IN 13 MEN
(about 745,000)

* We also wanted to contribute our views and offer timely & practical recommendations to the ATO as it was

developing its Vulnerability Capability



Challenges in defining financial abuse

* No consistent definition

* Generally, involves a pattern of controlling,
exploitative or disruptive behaviours

* Aimed at limiting another person’s financial
independence

* Examples in the tax system:
* Unknown or coerced directorships
* Falsified income tax returns or amendments
* |Inappropriate early access to superannuation
* Unauthorised access to myGov




Gaps in training impact ATO’s ability to identify
financial abuse in the tax system

'Y Our revi.ew focused On.A-IjO frO.ntl:ine SerViC.eS — they ATO officers are not trained to recognise the subtle signs of financial abuse
play an |m|:t;orta|_1t role in identifying potential
financial abuse in the tax system

* Financial abuse is hard to identify
* Many people are afraid or ashamed to talk about it

* Victim-survivors often use indirect language to
describe their situation

* Frontline officers are not trained to recognise subtle
signs of financial abuse

* ATO has specialist teams and an Advocate Help
Desk for vulnerable taxpayers. However, these
teams also lack training in financial abuse

* As aresult, victim survivors don’t always receive the
support or advice they need



System indicators for financial abuse

* ATO systems use indicators for key information — but not for financial abuse

* Victim-survivors often have to retell traumatic experiences each time they call the
ATO

* Introducing system indicators for financial abuse could improve support and
reduce re-traumatisation

* The indicators must be secure and discreet, so they are not visible to perpetrators
who may access the victim’s online tax account

* Improvements need to be informed through consultation with subject matter

experts ﬁ
T

Secure system
indicators
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Inaccessible
and Unclear
Information

Business structures or
financial arrangements
that control money or

[@ block access to money

Making

Controlling
Access

Restricting

money, bank accounts,
business income and
tax information

Red flags

Hiding

Decisions Of ﬁnanCiaI Money

Making financial abuse Keeping finances
decisions for you, secret, and
restricting your hiding income
access to money or assets
o+
@ Shifting Debts E

Putting their debts in your
name, or making you take
out loans for them

12

Financial abuse is
domestic violence

Need help?

Family and domestic violence support services:
1800 RESPECT (24-hour national helpline):
1800737 732

Men's Referral Service: 1300 766 491

Lifeline (24-hour crisis line): 1371 114
Relationships Australia: 1300 364 277

Financial counselling and pro bono tax services:
Mational Debt Helpline: 1800 007 007

Small Business Debt Helpline (national): 1800 4713 828
Mational Tax Clinic Program (for tax clinics in each state)

Financial abuse specialist legal and non-legal support:
Financial Abuse Service NSW at Redfern Legal Centre
(Mew South Wales): 0481 730 344




How the Tax Agent Services Act 2009 can assist -.°

« Many items in the Code of Professional Conduct will assist you to identify potential
financial abuse and ensure you don’t inadvertently facilitate financial abuse.

» Key Code obligations include:

» Code 9: You must take reasonable care in ascertaining a client’s state of
affairs.

« Code 4: You must act lawfully in the best interests of your client.

« Code 5: You must have in place adequate arrangements for the
management of conflicts of interest.

» Code 6: Unless you have a legal duty to do so, you must not disclose any
information relating to a client’s affairs to a third party without your client’s
permission.



Supports and reliefs for victim-survivors

* ATO has limited powers to permanently remove debts caused by financial abuse

* Permanent options include:
* Objections or court appeals are possible, but often costly and retraumatising
* Serious hardship relief available, but excludes most business tax debts
* Director Penalty Notice (DPN) defence is possible if not involved in business management
e Mustrespond within 21 days
* Mayrequire costly searches (eg ASIC fees)

» Defence not available if action is taken after becoming aware of the debt

* Temporary options include payment plans, putting debts on hold, pausing debt recovery actions ...

* Victim-survivors miss out on support and relief because
* ATO officers may not clearly explain available support or relief options
* Victim-survivors often struggle to provide evidence of financial abuse



Holding perpetrators to account

* ATO may pursue perpetrators for tax debts (eg via Director Penalty Notices)

* Only effective if the perpetrator is a director, which is often not the case

* Family Court may transfer tax debts between spouses
* Requires ATO to be a party and court to find it just and equitable
* Risk: transferred debts may lose tax debt status, limiting ATO enforcement

* |f ATO joins proceeding, it acts in the interest of the Commonwealth, not the victim-survivor

* Division 100A anti-avoidance, sham arrangements may have application, but

 Complex and not suitable for broad application




Holding perpetrators to account

* ATO is bound by strict privacy and tax secrecy laws

* Disclosureis only allowed under specific exceptions, such as

* Preventing a serious threat to life, health, or safety
* Mental healthis included, but stress and anxiety may not meet the threshold
* Disclosure to an authorised law enforcement agency, a court or tribunal to investigate a serious offence (>12
months in prison)
* Hard to assess due to varying state laws and complex forms of financial abuse

* Due to uncertainty and lack of guidance, ATO referrals to law enforcement agencies are rare

* 4in 2023 and 5in 2024, all involving clear physical threats



Interaction with child support

Victim-survivors report that perpetrators underreport income or fail to lodge tax returns

This reduces or avoids child support obligations, which are based on reported income

Services Australia shares data with ATO about child support

ATO runs a Child Support Lodgement Enforcement Program
* Aims: to get clients to lodge tax returns
* Can take action in ~ 70% of cases

* Supported by a tax refund intercept process to recover child support debts

However, the Program does not verify accuracy of lodged returns — that’s handled separately




What the TPB’s doing to assist

1.

Supporting and providing guidance
to tax practitioners.

Internal steps to lift the TPB’s own
capability to recognise the signs of
financial abuse.

Taking appropriate regulatory
action.




Questions



Stay in touch with the TPB

m tpb.gov.au

. tpb.gov.au/contact

Australian enquiries
1300 362 829

Overseas enquiries
+61 26216 3443
Our enquiry lines are open

Monday to Friday 9 am to 5 pm
(Sydney time)

f facebook.com/TPB.gov
L ]
IN linkedin.com/tax-practitioners-board

B outube.com/TPBgov



Disclaimer 0

The information included in this webinar is intended as a general reference for users. The information does not

constitute advice and should not be relied upon as such.

While the Tax Practitioners Board (TPB) makes every reasonable effort to ensure current and accurate
information is included in this webinar, the TPB accepts no responsibility for the accuracy or completeness of
any material contained in this webinar and recommends that users exercise their own skill and care with

respect to its use.

Links to other websites may be referenced in this webinar for convenience and do not constitute endorsement
of material on those sites, or any associated organisation, product or service.

Copyright is retained in all works contained in this webinar. Unless prior written consent is obtained, no material
may be reproduced, adapted, distributed, stored or transmitted unless the reproduction is for private or non-

commercial purposes and such works are clearly attributed to the TPB with a copy of this disclaimer attached.
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